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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 

PCT/CA2004/001728 



Box No. I Basis of the report 



, which is the language of a 



With regard to the language, this report is based on: 
[ X ] the international application in the language in which it was filed 
[ ] a translation of the international application into 

translation furnished for the purposes of: 

[ ] international search (Rules 12.3(a) and 23. 1(b)) 

[ ] publication of the international application (Rule 12.4(a)) 

[ ] international preliminary examination (Rules 55.2(a) and/or 55.3(a)) 

?™ ****** of * e international application, this report is bajsed on (replacement sheets which have been famished tc 
an^e^Z%^^%^ 0nSe ilMtaUon ""ler Article ** <™ referred to in this report as "originally filed" and are not * 

[ ] the international application as originally filed/furnished 
[X] the description: 



[X] pages 
[ ] pages* 
[ ] pages* 

[X] the claims: 
[ 1 pages 
[ ] pages* 
[X] pages* 
[ ] pages* 

[X] the drawings: 
[X] pages 
[X] pages* 
[ ] pages* 



1-23 



received by this Authority on 
received by this Authority on 



as originally filed/furnished 



24-22 



1-7,9-14 
8 



as originally filed/furnished 
as amended (together with any statement) under Article 1 9 



received by this Authority on 
received by this Authority on 



received by this Authority on 
received by mis Authority on 



11 October 2005 



as originally filed/furnished 
18 Mav 2005 



[ ] a sequence listing and/or any related tables) -see Supplemental Box Relating to Sequence Listing. 



3. [ ] The amendments have resulted in the cancellation of: 

[ ] the description, pages j 

[ ] the claims, Nos. 

[ ] the drawings, sheets/figs 

[ ] the sequence listing (specify): 

[ ] any table(s) related to sequence Usting (specify): 

4. [ ] This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 

since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

[ ] the description, pages i 

[ ] the claims, Nos. 

[ ] the drawings, sheets/figs 

[ ] the sequence listing (specify): 

[ ] any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. O Priority 



1 . [ ] This report has been established as if no priority had been claimed due to the failure to furnish within the prescribed time 

limit me requested: 

[ ] copy of the earlier application whose priority has been claimed (Rule 66.7(a)). 

[ ] translation of the earlier application whose priority has been claimed (Rule 66.7(b)). 

2. [ ] This report has been established as if no priority had been claimed due to the fact mat the priority claim has been 

££££ St * e pmposes ofMs *■ fatemadonal filing date mdicated is 



3. Additional observations, if necessary: 

The priority documents have been found to provide support for the claims in the instant application. 
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Box No. IV Lack of unity of invention 

1 . [ X ] In response to the invitation to restrict or pay additional fees the applicant has, within the applicable time limit: 

[ ] restricted the claims 
[ ] paid additional fees 

[ ] paid additional fees under protest and, where applicable, the protest fee 
[ ] paid additional fees under protest but the applicable protest fee was not paid 
[ X ] neither restricted the claims nor paid additional fees. 

2. [ ] This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68.1, not 

to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is: 
[ ] complied with 

[ X ] not complied with for the following reasons: 

Claims 1 to 24 and 39 to 57 are directed to a container and cap combination having a cap retainer, wherein the cap retainer comprises a 
slot in a sidewall of the container body, the slot having an open end to allow the cap to be slidably inserted therein for storage. 

Claims 25 to 38 are directed to a container and cap combination having a cap retainer, wherein the cap retainer comprises a circularly 
symmetric depression in the container body that allows the cap to be non-slidably inserted therein for storage. 



! 

4. Consequently, this report has been established in respect of the following parts of the international application: 
[X] all parts 

[ ] me parts relating to claims Nos. 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive stei 
applicability; citations and explanations supporting such statement 


i or industrial 


1. Statement 








Novelty (N) 


Claims 


1-24. 27. 29. 32. 36, 39-57 


YES 




Claims 


25.26.28. 30.31.33-35.37. 38 


NO 


Inventive step (IS) 


Claims 


1-24,32,39-57 


YES 




Claims 


25-31,33-38 


NO 


Industrial applicability (IA) 


Claims 




YES 




Claims 


NONE 


NO 



2. Citations and explanations (Rule 70.7) 

Reference is made to the following document: J 

! 

Dl US-A-5,244,106 (TAKACS) 14-09-1993 • 



Novelty: 

Qaims 25, 26, 28, 30, 31, 33-35, 37 and 38 lack novelty in the sense of PCT Article 33(2) having regard to document Dl. 

Document Dl, which is considered the most pertinent prior art, discloses a container (bottle 1,101, 501, 601) and cap (cap 8, 108, 508, 
608) combination, the container having a container body wall 10, 1 10, 510, 610) which comprises a cap retainer for storing the cap in a 
storage configuration. The cap retainer of Dl comprises a circularly symmetric depressed region (well 16, 1 16, 516, 616) for receiving 
the cap, the depressed region having a depth that is greater than (Figs. 4, 8 and 9) or equal (Figs. 1 and 2) to a height of a side portion of 
the cap and the depressed region is located between a plurality of lobes (col. 7, lines 25 to 30) which are angularly spaced apart around 
a circumference of the depressed region. Each of the lobes in Dl comprises a curved contact surface which engages the side portion of 
the cap for securing the cap it in its storage configuration and wherein the container comprises channels (finger wells 1 8, 20, 1 1 8, 5 1 8, 
618) between each of the lobes for permitting ringer access to remove the cap from its storage configuration. The depressed region in 
Dl is located in a base of the container (Figs. 1, 2, 4, 8 and 9). The cap of Dl is secured in its storage configuration by pressure (col. 7, 
lines 4 to 6 and 67 to 68) associated with elastic deformation of at least one of: the cap and the lobes. Thus, claims 25, 26, 28, 30, 31 
and 33 do not meet the criteria of PCT Article 33(2) having regard to novelty. 

Document Dl further discloses an embodiment wherein a side portion of the cap comprises one or more (col. 3, lines 56 to 57; col. 7, 
lines 36 to 38; col. 9, lines 36 to 39) integrally formed radially extending projections (lip 109, 309, 409, 509; col. 9, lines 36 to 39; col. 
10, lines 22 to 33; col. 10, lines 48 to 63), each of the projections spanning an arcuate segment which is less than a circumference of the 
side portion of the cap; and wherein each of the projections engages a corresponding contact surface of the circularly symmetric 
depressed region for storing the cap in its storage configuration. Thus, claims 34* 35, 37 and 38 do not meet the criteria of PCT Article 
33(2) having regard to novelty. 

The prior art does not disclose nor fairly suggest a container and cap combination wherein the container has a cap retainer comprising 
an elongated slot defined by first and second sidewalls of the container, the slot having at least one open end which is provided with a 
transversely extending space between the first and second sidewalls, and the first and second sidewalls having first and second contact 
surfaces which engage opposing peripheral edges of the cap for storage. Further, the prior art does not disclose nor fairly suggest the 
range recited in claim 27, the depressed region located in a container wall, at least one of the contact surfaces of the lob es and an 
exterior surface of the side portion of the cap coated with a layer of an elastomeric material, and the difference in material selection of 
the projections and the cap. Thus, claims 1 to 24, 27, 29, 32, 36 and 39 to 57 appear to be novel in the sense of PCT Article 33(2). 



(continue in supplemental box) 
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Supplemental Box 



In case the space in any of the preceding boxes is not sufficient 
Continuation oft Box No. V j 
Inventive Step: ' 
Claims 25 to 31 and 33 to 38 lack an inventive step in the sense of PCT Article 33(3). 

Given the lack of novelty of the subject matter of claims 25, 26, 28, 30, 31, 33 to'35, 37 and 38 in view of document Dl, according to 
PCT Article 33(2) the latter also lack an inventive step in the sense of PCT Article 33(3). 

The subject matter of claims 27, 29 and 36 would have been obvious to a person skilled in the art or science to which they pertain 
having regard to document Dl in view of common knowledge. The claimed range of the tapering angle, the location of the depression, 
and the selection of materials of the projections and the cap are considered to be obvious design choices. Thus, claims 27, 29 and 36 do 
not meet the criteria of PCT Article 33(3) having regard to inventive step. 

Claims 1 to 24, 32 and 39 to 57 appear to involve an inventive step in the sense of PCT Article 33(3). 



Industrial Applicability: 

Claims 1 to 57 appear to have industrial applicability in the sense of PCT Article 33(4) because the subject matter claimed can be made 
or used in the industry. 



i 
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Box No. VIII Certain observations on the inte rnational application 

The following observations on die clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

Claims 1 to 57 do not comply with Article 6 PCT. Independent claims 1 , 25, 34 and 39 refer to "A container and cap combination", 
while dependent claims 2 to 24, 26 to 33, 35 to 38, and 40 to 57 refer to "A container according to". It appears that reference should be 
made to "A container and cap combination according to" in the above mentioned dependent claims. 

It is suggested that the preambles of claims 12 and 13 read "1 to 1 T instead of "1-1 1" to remain consistent with the other claims. 

Claims 16, 27 and 49 do not comply with Article 6 PCT. Claimed ranges such as "0-5*" (claim 16, line 2; claim 27, line 1; and claim 
49, line 2) should be explicitly presented such as "0'-5°" to avoid any possible confusion. 

Claims 25 and 49 are unclear and do not comply with Article 6 PCT. It is unclear to what part the term 4t if 9 (claim 26, line 3; and claim 
49, line 2) refers. 

Claim 34 does not comply with Article 6 PCT. Terms previously defined should be referred to using a definite article. The expression 
"each projection" (claim 34, line 9) should read "each of the projections**. 
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WHAT IS CLAIMED IS: 

1 A container and cap combination, the container having a container body which 
defines an interior of the container and a container opening for communication 
between the interior of the container and an exterior of the container and the cap 
benw reusable to seal the container opening, the container body comprising: 

a cap retainer for storing the cap in a storage configuration when the cap is 
not being used to seal the opening, the cap retainer comprising a slot elongated in a 
longitudinal direction, the slot defined by first and second sidewalls of the container 
which extend in the longitudinal direction and which are spaced apart from one 
another in a transverse direction, the slot having at least one open end, the at least 
one open end providing a transversely extending space between the first and second 
sidewalls at a longitudinal end of the first and second sidewalls; 

wherein the first and second sidewalls comprise corresponding first and 
second contact surfaces which engage corresponding first and second side surfaces 
of the cap to secure the cap in its storage configuration whhin the slot and wherein . 
the first and second side surfaces are located on opposing exterior peripheral edges 
of a side portion of the cap. 

2. A container according to claim 1 wherein the cap is slidable in the longitudinal 
direction of the slot from the at least one open end of the slot to its storage 
configuration. 

3 A container according to any one of claims 1 to 2 wherein the cap is secured in its 
storage configuration by fiictional forces between the first and second contact 
surfaces and the corresponding first and second side surfaces. 

4 A container according to any one of claims 2 to 3 wherein the cap is secured in its 
storage configuration by pressure associated with elastic deformation of at least one 
of: the cap and the first and second sidewalls. 

5 A container according to any one of claims 1 to 4 wherein at least one of the first 
and second sidewalls comprises at least one sidewall point and wherein a transverse 
dimension of the slot is narrower in a region of the at least one sidewall point when 
compared to a transverse dimension of the slot in a region of the first and second 
contact surfaces. 

6 A container according to claim 5 wherein the at least one sidewall point is located 
between the at least one open end of the slot and the region of the first and second 
contact surfaces. 

7 A container according to any one of claims 5 to 6 wherein the first sidewall 
comprises a first sidewall point, the second sidewall comprises a second sidewall 
point and the first and second sidewall points are located directly, transversely 
across the slot from one another. 
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8. A container according to any one of claims 5 to 7 wherein the first and second 
sidewalls each comprise a pair of sidewall points and the first and second contact 
surfaces are located between the pairs of sidewall points. 

9. A container according to any one of claims 5 to 8 wherein each of the first and 
second sidewalls comprises a plurality of sidewall points and a plurality of contact 
surfaces and each contact surface is located between a pair of the sidewall points. 

10. A container according to claim 1 wherein the slot comprises a first region between 
the first and second contact surfaces and a second region between the first region 
and the at least one open end of the slot and wherein the second region is narrower 
in the transverse direction than the first region . 

11. A container according to claim 10 wherein the cap is slidable in the longitudinal 
direction from the at least one open end of the slot past the second region to the first 
region,* 

12. A container according to any one of claims 1-11 wherein the first and second 
contact surfaces are curved to correspond to a shape of the side portion of the cap. 

13. A container according to any one of claims 1-1 1 wherein the cap retainer comprises 
a wall of the container which extends in the transverse direction between the first 
and second sidewalls at one end of the slot. 

14. A container according to claim 13 wherein the transversely extending wall 
comprises an additional contact surface which engages the cap for securing the cap 
in its storage configuration. 

15. A container according to claim 14 wherein the first and second contact surfaces of 
the sidewalls and the contact surface of the transversely extending wall are curved to 
correspond to a shape of the side portion of the cap- 

16. A container according to any one of claims 1 to 15 wherein the first and second 
sidewalls comprise an outwardly opening tapering angle in a range of 0-5° . 

17. A container according to any one of claims 1 to 16 wherein the cap comprises a lip 
which projects radially outwardly from its side portion and wherein each of the first 
and second sidewalls comprises a corresponding groove for receiving the lip when 
the cap is in its storage configuration. 

18. A container according to any one of claims 1 to 17 wherein the first and second 
sidewalls extend inwardly from a container wall and a base of the slot is depressed 
relative to the container wall. 
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19. A container according to any one of claims 1 to 17 wherein tbe first and second 
sidewalls extend outwardly from a container wall and a base of the slot is level with 
the container wall. 

20. A container according to any one of claims 1 to 17 wherein the first and second 
sidewalls extend inwardly from a container base and a base of the slot is depressed 
relative to the container base. 

21 . A container according to any one of claims 1 to 17 wherein the first and second 
sidewalls extend outwardly from a container base and a base of the slot is level with 
the container base. 

22. A co ntain er according to any one of claims 1 to 21 wherein at least one of the first 
and second contact surfaces and the first and second side surfaces are coated with a 
layer of an elastomeric material. 

23. A container according to claim 22 wherein the cap is secured in its storage 
configuration by frictional forces between the layer of elastomeric material and one 
of the first and second contact surfaces and the first and second side surfaces. 

24. A container according to any one of claims 22 to 23 wherein the cap is secured in its 
storage configuration by pressure associated with elastic deformation of the 
elastomeric material. 

25. A container and cap combination, the container having a container body which 
defines an interior of the container and a container opening for communication 
between the interior of the container and an exterior of the container and the cap 
being reusable to seal the container opening, the container body comprising: 

a cap retainer for storing the cap in a storage configuration when the cap is 
not being used to seal the opening, the cap retainer comprising a circularly 
symmetric depressed region for receiving the cap, the depressed region having a 
depth that is greater than or equal to a height of a side portion of the cap and the 
depressed region located between a plurality of lobes which are angularly spaced 
apart around a circumference of the depressed region; 

wherein each of the lobes comprises a contact surface which engages the side 
portion of the cap for securing the cap in its storage configuration and wherein the 
container comprises channels between each of the lobes for permitting finger access 
to remove the cap from its storage configuration. 

26. A container according to claim 23 wherein each of the contact surfaces is oriented at 
a tapering angle such that each of the contact surfaces extends radially away from a 
center of the depressed region as it extends outwardly from the depressed region. 

27. A container according to claim 26 wherein the tapering angle is in a range of 0-5° . 
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28. A container according to any one of claims 25 to 27 wherein the depressed region is 
located in a base of the container. 

29. A container according to any one of claims 25 to 27 wherein the .depressed region is 
located in a container wall. 

30. A container according any one of claims 25 to 29 wherein the cap is secured in its 
storage configuration by Motional forces between the contact surfaces and an 
exterior surface of the side portion of the cap. 

31 . A container according to any one of claims 25 to 30 wherein the cap is secured in its 
storage configuration by pressure associated with elastic deformation of at least one 
of: the cap and the lobes. 

32. A container according to any one of claims 25 to 29 and 31 wherein at least one of 
the contact surfaces of the lobes and an exterior surface of the side portion of the 
cap is coated with a layer of an elastomeric material. 

33. A container according to any one of claims 30 to 32 wherein the contact surfaces are 
curved to correspond to a shape of the side portion of the cap. 

34. A container and cap combination, the container having a container body which 
defines an interior of the container and a container opening for communication 
between the interior of the container and an exterior of the container and the cap 
being reusable to seal the container opening, the container body comprising: 

a cap retainer for storing the cap in a storage configuration when the cap is 
not being used to seal the opening, the cap retainer comprising a circularly 
symmetric depressed region in the container body for receiving the cap; 

wherein a side portion of the cap comprises one or more radially extending 
projections, each projection spanning an arcuate segment which is less than a 
circumference of the side portion of the cap; and 

wherein each of the radially extending projections engages a corresponding 
contact surface of the circularly symmetric depressed region for securing the cap in 
its storage configuration. 

35. A container according to claim 34 wherein each of the radially extending projections 
axe integrally formed with the cap. 

36. A container according to claim 34 wherein each of the radially extending projections 
is fabricated from an elastomeric material that is different from the material from 
which the cap is formed. 

37. A container according to any one of claims 34 to 36 wherein the cap is secured in its 
storage configuration by frictional forces between the contact surfaces and the 
radially extending projections. 
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38. A container according to any one of claims 34 to 37 wherein the cap is secured in its 
storage configuration by pressure associated with elastic deformation, of at least one 
of: the side portion of the cap 7 the radially extending projections of the cap and the 
contact surfaces. 

39. A container and cap combination, the container having a container body which 
defines an interior of the container and a container opening for communication 
between the interior of the container and an exterior of the container and the cap 
being reusable to seal the container opening, the container body comprising a cap 
retainer, the cap retainer comprising a pair of opposed sidewalls which define a slot 
having at least one open end, the at least one open end providing a transversely 
extending space between the opposed sidewalls at a longitudinal end of the opposed 
sidewalls, the slot comprising a cap receiving area and a narrowed throat located 
between the cap receiving area and the at least one open end, a transverse dimension 
of the narrowed throat being smaller than a transverse dimension of the cap and the 
transverse dimension of the narrowed throat being smaller than a transverse 
dimension of the cap receiving area, wherein each of the sidewalls comprises a 
contact surface which engages the cap when the cap is located in the cap receiving 
area for securing the cap therein. 

40. A container according to claim 39 wherein the cap is slidable in a longitudinal 
direction from the at least one open end of the slot to the cap receiving area. 

41. A container according to any one of claims 39 to 40 wherein the cap is secured in its 
storage configuration, at least in part, by frictional forces between the contact 
surfaces and an exterior surface of a side portion of the cap. 

42. A container according to any one of claims 39 to 41 wherein the cap is secured in its 
storage configuration, at least in part, by pressure associated with elastic 
deformation of at least one of: the cap and the sidewalls. - 

43 A container according to any one of claims 39 to 42 wherein the slot comprises a 

plurality of cap receiving areas and a plurality of narrowed throats having transverse 
dimensions smaller than a transverse dimension of the cap and smaller than 
transverse dimensions of the cap receiving areas and wherein at least one of the cap 
receiving areas is located between a pair of the narrowed throats. 

44. A container according to claim 43 wherein each of the cap receiving areas is located 
between a pair of the narrowed throats. 

45. A container according to any one of claims 39 to 43 wherein the contact surfaces are 
curved to correspond to a shape of the cap. 

46. A container according to any one of claims 39 to 45 wherein the cap retainer 
comprises a wall of the container which extends transversely between the sidewalls 
at one end of the slot. 
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47 A container according to claim 46 wherein the transversely extending wall 

comprises an additional contact surface which engages the cap for securing the cap 
in the cap receiving area. 

48. A container according to claim 47 wherein the contact surfaces of the sidewalls and 
the contact surface of the transversely extending wall are curved to correspond to a 
shape of the cap. 

49. A container according to any one of claims 39 to 49 wherein each of the sidewalls 
extends transversely as it extends outwardly at a tapering angle in a range of 0-5°. 

50. A container according to any one of claims 39 to 49 wherein the cap comprises a lip 
which projects radially outwardly from a side portion thereof and wherein each of 
the sidewalls comprises a corresponding groove for receiving the lip when the cap is 
in its storage configuration. 

51. A container according to any one of claims 39 to 50 wherein the sidewalls extend 
inwardly from a container wall and a base of the slot is depressed relative to the 
container wall. 

52. A container according to any one of claims 39 to 50 wherein the sidewalls extend 
outwardly from a container wall and a base of the slot is level with the container 
wall. 

53. A container according to any one of claims 39 to 50 wherein the sidewalls extend 
inwardly from a container base and a base of the slot is depressed relative to the 
container base. 

54. A container according to any one of claims 39 to 50 wherein the sidewalls extend 
outwardly from a container base and a base of the slot is level with the container 
base. 

55. A container according to any one of claims 39 to 54 wherein at least one of the 
contact surfaces and a side portion of the cap is coated with a layer of an elastomeric 
material. ~ 

56. A container according to claim 55 wherein the cap is secured in the cap receiving 
area by factional forces between the layer of elastomeric material and the contact 
surfaces. 

57. A container according to any one of claims 55 to 56 wherein the cap is secured in its 
storage configuration by pressure associated with elastic deformation of the 
elastomeric material. 
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Abstract 

A container (100) having a container opening (102A) and a reusable cap (103) for sealing the 
container opening has a cap retainer (110) for storing the cap in a storage configuration when 
the cap is not being used to seal the opening. The cap retainer may be provided by a slot 
(110A) defined by a pair of sidewalls (114, 115). The slot has at least one open end (111). 
Each of the sidewalls provides a contact surface which engages the cap for securing the cap in 
its storage configuration within the slot. 
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FIGURE 5C 
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Defects in the images include but are not limited to the items checked: 



j£l FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 



Ifl LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCED) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 




BLACK BORDERS 



□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 



